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8.0 DREDGING MANAGEMENT PLAN 
 
This FEIR identifies the Pope’s Island North site as the preferred alternative, and recommends 
that the PIN area be designated by the Secretary of EOEA as an approved location for the 
construction of CAD cells.  This section describes and provides the framework for the 
management tools that must be developed to support use of the designated CAD area by 
individual projects. 
 
As is discussed above, this FEIR distributes capacity, based on the geotechnical characteristics of 
the PIN area, in a conceptual scheme that serves as the basis for long-term use of the CADs.  The 
specific size and location of individual CADs located within the PIN area will be determined by 
the specific dredging program developed by New Bedford and Fairhaven.  Local, state, and 
federal permitting requirements (or equivalent authorizations – see below) require detailed and 
site specific information regarding site engineering, chemistry, mitigation, and operations that 
will be developed by future project proponents.  This section provides the framework for the 
following elements of the dredging management plan: 
 

• Project management (design, permitting, operations, monitoring) 
• Draft 401 Water Quality Certification Regulations (314 CMR 9.00) 
• Approved sediment sampling and testing plan 
• Project management plan (operations plan) 
• Best management practices for CAD (planning, design, construction, disposal, capping, 

monitoring) 
• Model Water Quality Certificate 
• Independent Third Party Inspection 

 
8.1  Project Management 
 
The FEIR recommends a management structure under which New Bedford and Fairhaven 
manage CAD use under the terms of a Water Quality Certificate and Chapter 91 Waterways 
license of permit, or equivalent authorizations.  (Under the terms of the Record of Decision for 
the New Bedford/Fairhaven Harbor PCB Superfund project, navigation dredging may be 
undertaken under the auspices of the state enhanced remedy.  If so, the substantive requirements 
of the state regulatory programs must be met, but the certificate, license or permits themselves 
would not be issued.)  The town and city will need to demonstrate that they and/or their 
consultant(s) have the professional capacity and experience to actively manage the dredging 
contractor.  Local management will be augmented by the services of a Third Party Inspector, 
who will observe field operations in the context of project authorizations and report directly to 
the Department of Environmental Protection (DEP).  As recommended by the DEIR, the FEIR 
recommends that a Technical Advisory Committee (TAC) be established to assist DEP.  The 
TAC can be an ad hoc group of local, state and federal agency staff available to respond to 
questions, to review ongoing project monitoring information, and/or make recommendations to 
DEP as requested. 
 
It is important to emphasize that CAD operations are not a routine marine construction process.  
State and federal agencies’ experience with the Boston Harbor CADs amply demonstrated that 
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field operations do not always conform to expected conditions, and that their must be an 
established feed-back loop between the contractor, the manager, and regulators.  In some 
instances it may be the Third Party Inspector who provides that function, but in other situations 
the perspective of the TAC members can be invaluable in providing DEP and/or the contractor 
with the guidance needed to make decisions regarding the interpretation of permit conditions.  In 
addition, the presence of a TAC allows the Water Quality Certificate (or equivalent) to be written 
to give the give the contractor greater flexibility in operations, as opposed to being a restrictive 
permit that requires continual and time-consuming formal amendment as unexpected conditions 
are encountered in the field. 
 
In summary, under this approach the city and town would manage the CADs subject to 
applicable local, state and federal authorizations; a Third Party Inspector will provide field 
oversight for DEP; and a Technical Advisory Committee to be determined will assist DEP in 
monitoring CAD operations. The FEIR anticipates that the management structure for use of the 
PIN CADs will be formally defined in the development of the Water Quality Certificate or 
Chapter 91 Waterways license or permit, or equivalent. 
 
8.2   Draft 401 Water Quality Certification Regulations (314 CMR 9.00) 
 
The DEP is currently finalizing revised regulations to govern state 401 Water Quality 
Certifications (314 CMR 9.00).  The regulations, currently in draft, address dredging and aquatic 
and upland disposal and reuse through an integrated regulatory framework.  The draft regulations 
also draw on DEP’s experience with the Boston Harbor Navigation Improvement Project and 
include provisions that specifically address CAD disposal.  The provisions of the draft 
regulations specific to CADs are summarized below. 
 
General 

• Confined aquatic disposal of material unsuitable for open ocean disposal shall include 
management techniques to isolate the material from the surrounding environment. 

• Factors governing the evaluation of a site’s suitability for confined disposal include 
fisheries, shellfish, wetland resources, fisheries habitat, recreational activities, 
hydrodynamic characteristics, geotechnical characteristics and unique site factors and 
conditions. 

 
Placement 

• Dredged material placement shall be designed to minimize release of sediment to the 
environment 

• placement shall occur during specific periods of time to minimize dispersion and 
transport and maximize dilution 

• Adequate consolidation time shall be provided prior to cap placement 
 
Design standards 

• Vessel traffic impacts to operational CADs shall be minimized 
• A water quality model shall be employed to assess compliance with water quality 

standards and to determine if disposal management restrictions are necessary 
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• If possible, more contaminated material shall be placed in CADs first, to provide 
additional environmental protection 

• CAD cell caps shall be placed to minimize the disturbance of material in the cell 
• For cap placement, the amount, location, and track of the disposal vehicle over the cell 

shall be documented; surveys shall verify that required cap areal and vertical coverage is 
achieved; cap material shall be placed wet; tugs shall be used to propel deep draft 
placement vessels to minimize prop wash; the cap shall cover a minimum of 90% of the 
surface area of the cell; and the required thickness of the cap shall be comprised of at 
least 70% sand or other approved material. 

 
Monitoring (in addition to chemical and physical monitoring of on-going project operations – see 
DEIR section 9.0) 
 

• A disposal management plan shall be developed  
• Bathymetric surveys shall be conducted prior to cell excavation, after cell is excavated, 

after the disposal of dredged material, and after the cap is placed 
• Baseline water quality chemistry shall be established prior to any dredging or disposal 
• Each disposal event shall document operation, navigation, and meteorological conditions 
• CAD cell caps shall be monitored at one and five year intervals post closure to evaluate 

cap thickness and long-term cap integrity; benthic recolonization shall be monitored at 
one year post closure  

 
8.3   Sediment Sampling and Testing Plan 
 
Project-specific sediment testing of the surficial CAD sediments will be necessary to characterize 
the material for disposal or reuse alternatives.  The extent and frequency of samples will be 
determined by the proposed disposal/reuse option.  It is not possible to provide a formal and 
approved sampling plan until the volume to be dredged and the selected location of the CAD and 
its underlying geophysical characteristics have been determined, because the surficial footprint 
of the CAD will be determined by those factors.  Alternatively, the entire PIN area could have 
been sampled and tested, but that would not have been cost effective, given the proposed 
sequential use of the area, and because sediment data and suitability determinations derived from 
there have a five-year shelf life. 
 
To provide most of the necessary information, and allow project-specific sampling and testing to 
proceed expeditiously, this FIER has developed a formal sampling and testing plan for the entire 
PIN CAD area, submitted the plan for review by the Corps of Engineers and its sister federal 
agencies, and received formal plan approval.  Thus, once specific projects are defined, the 
appropriate aspects of the approved sampling and testing plan can be identified and coordinated 
with DEP and the Corps in the context of the disposal/reuse options being considered.  In 
addition to providing accurate cost figures for project planning, this should significantly expedite 
the sampling and testing schedule.  The approved plan is presented in Appendix A of this 
Section. 
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8.4  Dredging Management Plan  
 
This FIER provides the outline of a Dredging Management Plan (DMP) for CAD operations.  
The DMP outline was developed by the Corps of Engineers Project Manager for the Boston 
Harbor CAD project in association with the Independent Observer for the same project, and is 
based on their mutual, extensive experience with the design, permitting, and operations of the 
Boston project (ENSR, 2001).  That experience is documented in Summary Report of 
Independent Observations Phase 1 - Boston Harbor Navigation Improvement Project, ENSR, 
October 1997; and Boston Harbor Navigation Improvement Project Phase 2 Summary Report, 
U.S. Army Corps of Engineers, New England District and Massachusetts Port Authority 
Maritime Department, May, 2002.  A DMP will be a required element of the Water Quality 
Certificate or Chapter 91 Waterways license or permit, or equivalent authorization, in 
conjunction with all applicable information required pursuant to the draft regulations at 314 
CMR 9.00. 
 
The Model DMP presented below is based on the Boston Harbor CAD project (ENSR, 2001) and 
was developed for a fictitious harbor.  The intent of the model is NOT to provide a template for a 
similar authorization for New Bedford/Fairhaven, but to provide an example of the kinds of 
information that should be incorporated in a formal DMP.The model DMP is presented in 
Appendix B of this Section. 
 
8.5  Best Management Practices for CAD Operations 
 
This FEIR provides Best Management Practices (BMPs) for CAD operations that should be 
considered in conjunction with the DEP draft regulations at 314 CMR 9.00 in the development of 
project-specific plans.  The BMPS were developed by the authors described above (ENSR, 2001) 
based on their experience with the Boston Harbor CAD project.  Not all aspects of  the BMPs 
will be applicable, and, where they may conflict with the DEP regulations at 314 CMR 9.00, the 
DEP regulations control.  The BMPs are provided as guidance only. The model BMPs document 
is presented in Appendix C of this Section.  
 
8.6  Model Water Quality Certificate 
 
The DEIR describes a tiered approach to water quality monitoring, based on experience with the 
Boston Harbor CAD project and other major projects.  The specific elements of the Water 
Quality Certificate, or equivalent authorization, will be developed by DEP and based on the draft 
regulations at 314 CMR 9.00.  The Model Water Quality Certificate presented below is based on 
the Boston Harbor CAD project (ENSR, 2001) and was developed for a fictitious harbor.  The 
intent of the model is NOT to provide a template for a similar authorization for New 
Bedford/Fairhaven, but to provide an example of the kinds of monitoring in Boston Harbor that 
proved to be successful (i.e., provided meaningful data that could be used to make informed and 
timely decisions about project operations, potential impacts, and regulatory conditions imposed 
on the project) and, sometimes, not as successful. The model Water Quality Certificate is 
presented as Appendix D of this Section. 
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8.7  Third Party Inspector 
 
The following is a description of the Third Party Inspection Program provided by DEP.  
 
8.7.1  Introduction and Purpose 
 
The Massachusetts Department of Environmental Protection (“DEP”) requires that the permittee 
retain the services of an independent third-party inspector to participate in field decisions and to 
monitor compliance with the 401 Water Quality Certificate (“401 WQC”) during dredging and 
related activities. 
 

The objectives of the third party inspection program are: 
 

1. to monitor all dredging and related activities to assure compliance with the 401 
WQC; and 

2. to provide interpretation of 401 WQC conditions and standards at the request of 
the permittee. 

 
This document establishes the Independent Third Party Inspection Program (“3PIP”) and 
outlines the responsibilities of permittee, DEP, and the Third Party Inspector (“3PI”) under the 
3PIP.  Notwithstanding the duties of the 3PI stated herein, DEP reserves the right to inspect the 
Project at any time. 
 
8.7.2  Selection of Independent Third-Party Inspector 
 
8.7.2.1 Process 
 
The selection of the 3PI shall be a collaborative effort of permittee and DEP.  The permittee shall 
present the names of a qualified 3PI to DEP no later than 20 days prior to commencement of 
construction.  If DEP does not make a selection within 10 days of receipt of the names, the 
permittee may invoke the dispute resolution mechanism set out in Section 7 below.  In the event 
DEP rejects all candidates identified by the permittee, DEP shall state the reasons for such denial 
with particularity.  The permittee may then either provide additional candidates or invoke the 
dispute resolution mechanism set out in Section 7 below. 
 
8.7.2.2 Qualifications 
 
The 3PI shall have the following minimum qualifications: 
 

1. a degree in an environmental science or environmental engineering (or equivalent 
working experience) and a working knowledge of marine ecosystems; 

2. the 3PI shall have dredging inspection experience; 
3. the ability to clearly understand and articulate state and federal permits and 

conditions and effectively communicate with appropriate contractor and agency 
personnel; 

4. the ability to clearly document activities being inspected; 



SECTION 8.0 – DREDGING MANAGEMENT PLAN 

NEW BEDFORD/FAIRHAVEN HARBOR DMMP FEIR 8-6 

5. qualified support staff with appropriate facilities to carry out the Duties and 
Responsibilities set forth in Section 3.0 of this document in a timely manner. 

 
8.7.2.3  Approval 
 
No 3PI shall be formally and finally engaged for service on the Project prior to DEP selection as 
referenced above. 
 
8.7.2.4  Duties and Responsibilities 
 
There shall be at least one 3PI per construction spread, whose duties shall consist of the 
following: 
 

1. Prior to construction, become thoroughly familiar with pertinent Project 
documents, and relevant plans, etc. 

2. Prior to construction, become thoroughly familiar with the terms and conditions 
of the Army Corps of Engineers permit, the 401 WQC, and the local Wetlands 
Protection Act (“WPA”) Orders of Conditions for the Project. 

3. Monitor dredging and related activities of the Project for compliance with the 401 
WQC. 

4. Maintain whatever records and photographs are necessary for the recording of 
observations, events, and possible non-compliance with 401 WQC conditions.  
Submit written reports to the DEP Project Manager, as required in Section 4.0 
below. 

 
It is expected that the 3PI will work with the permittee to identify and avoid permit compliance 
problems.  If the 3PI observes a 401 WQC violation that poses an immediate threat to a protected 
resource, s/he may direct the contractor to cease the activity and/or take immediate corrective 
action.  The 3PI may make informal recommendations to permittee as appropriate to ensure 
permit compliance.  The 3PI shall have authority to submit compliance issue reports to DEP as 
set forth in Section 4.0 and may contact DEP at any time to communicate a violation.  If the 3PI 
orally reports a violation to DEP, the 3PI shall provide immediate notice to the permittee and 
document the violation in writing. 
 
8.7.3  Activity Documentation and Communication   
 
8.7.3.1 Routine Reporting 
 
The 3PIs will submit weekly written reports of their activities to designated contact(s) within 
DEP, with copies to the permittee.  These reports shall include a summary of daily activities as 
they relate to permit conditions or permit condition interpretations and other notable or 
significant activities.  
 



SECTION 8.0 – DREDGING MANAGEMENT PLAN 

NEW BEDFORD/FAIRHAVEN HARBOR DMMP FEIR 8-7 

8.7.3.2 Required Action Report (“RAR”)  
 
RARs will be completed by the 3PI to record a matter requiring corrective action, including 
potential violation of the 401 WQC, and generally will follow failure to address problems 
identified.  
 
An RAR will be completed only when the permittee has failed to take corrective action after 
having been notified of a problem.  Before submitting an RAR, the 3PI will consult with the 
permittee concerning the circumstance potentially requiring the issuance of the report and 
provide an opportunity for the permittee to take corrective measures.  If corrective action is not 
taken, the 3PI shall consult with the DEP, and if appropriate, complete the RAR and issue copies 
to the permittee and DEP.  Final resolution of the RAR will be recorded by the 3PI and 
documented to DEP when the situation has been corrected.  
 
8.7.4   Communication and Coordination 
 
8.7.4.1  Communication with DEP 
 
The 3PI shall report directly to DEP.  The 3PI shall contact DEP staff to obtain clarifications, 
intent and interpretation of conditions, and to discuss issues of compliance.  DEP’s determination 
as to interpretations of the 401 WQC and conditions shall be binding on the 3PI.  If a potential 
noncompliance issue is identified which requires some interpretation of the 401 WQC and 
conditions, the 3PI shall consult with DEP staff and determine whether, in fact, a non-
compliance issue or permit violation is present.  In turn, DEP staff will contact the 3PIs to solicit 
comments and input for site-specific issues, permit modifications, and other relevant permitting 
approvals.  DEP will coordinate field inspections with the 3PI. 
 
8.7.4.2   Coordination with Project Staff 
 
Environmental Inspectors.  Notwithstanding the 3PI’s direct reporting obligation to DEP, it is 
expected that the 3PI will maximize communication and coordination with permittee as a means 
of avoiding permit compliance problems.   
 
Contractor Personnel.  In order to maintain the proper chain of command for information 
dispersal, the 3PIs shall not interact directly with contractor personnel unless they see a potential 
violation of the 401 WQC and conditions that poses an immediate threat to a protected resource.  
The 3PIs shall immediately notify the permittee’s designee of any violations of the 401 WQC 
and conditions.  The 3PIs shall not direct the activities of contractor personnel except when he 
observes a 401 WQC violation that poses an immediate threat to a protected resource, in which 
case he may direct the contractor to cease the activity and/or take immediate corrective action. 
 
8.7.5   Program Implementation 
 
This section provides a discussion of the specific activities undertaken by the 3PI in 
implementing the 3PIP.   
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8.7.5.1  Construction Activities 
 
The 3PI shall review and become familiar with the project.  An overview of the Project will be 
provided to the various agency, inspection, and contractor personnel and set the ground rules for 
the Project with regard to construction, safety, and environmental compliance. 
 
The 3PI shall retain all log books, data forms, photos and other records in connection with the 
Project and shall make such records reasonably available for inspection by DEP and the 
permittee.  It is expected that the 3PI will maintain detailed records such that a full post-dredging 
report can be generated, if requested. 
 
8.7.6  Dispute Resolution 
 
This section details how disputes in the selection of the 3PI or in the field shall be resolved. 
 
Any dispute over the selection of the 3PI shall be decided by the Director of DEP’s Wetlands 
and Waterway Program in Boston after an opportunity by both staff and the permittee to be 
heard.  The Director’s decision shall be final. 
 
Disputes in the field over the 401 WQC and conditions shall be resolved as follows: 
 

1. In the first instance, the parties (the 3PI, the permittee, and DEP Project Manager) 
shall engage in informal discussions within a period of 12 hours. 

 
2. If the dispute persists, any party may appeal to the Director. 

 
Disputes in the field over conflicts between the 401 WQC and conditions shall be resolved as in 
7.2.  However, any appeal by the parties must be made the Director or his/her designee. 
 
8.7.7  Evidentiary Privilege 
 
Neither the 3PI nor the permittee may claim any evidentiary privilege to prevent disclosure of 
communications, written or oral, between the 3PI and the permittee or the permittee's agents. 
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APPENDIX A 
 
The Approved Sampling Plan 
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